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Part 5,

1. In this application the term “Customer” means:

(a) any “Sole Trader or Partnetship or Company or Trust” referred to in Part 1 or 2 of this Application; and
() where the Customer is unincorporated each pringipal or partner of the Customer or in the case of a Trust the

Trustee of the Trust.

. Should this application be successful and an account be granted, the Customer agrees with Mt Marrow as follows:
(a) o pay any amount due within the month following the month of Invoice;
(b} to pay interest, at the current bank overdraft rate paid by Mt. Marrow from time to time, calculated monthly on
any ameunt not paid by the due date;

() if any amount is not paid by the due date all amounts then owing by the Gustomer to Mt. Marrow become
immediately due and payable;
(d) to pay to Mt Marrow all expenses of colléction by Mt. Marrow of overdue monies and enforcement of the

contract on a solicitor and client basis.

3.1 The Customer agress that Mt. Marrow’s General Terms and Conditions of Sale form part of the contract between
the Customer and Mt. Marrow and the contract does not include any terms or conditions varying or in addition to
those General Terms and Conditions of Sale unless such terms and conditions have been expressly agreed in
writing by Mt. Marrow. No prior correspondence, discussion or other terms and conditions form part of this
contract unless stated in this contract.

3.2 Where any of the General Terms and Conditions of Sale are inconsistent with the terms and conditions
contained in this application, then the terms and conditions of this application shall prevail to the extent of any
inconsistency.

4.1 To secure its obligations under this contract the Customer hereby charges with payment of any moneys owed by
it to Mt. Marrow pursuant to this contract all the right, title, estate and interest whigh it now has or may in the
future acquire in any freehold or lsasheld property,

4.2 The Customer further agrees that if demand is made on it by Mt. Marrow the Customer will immediately exacute
a mortgage in registerable form or other instrument of security, as required by Mt Marrow, and if the Customer
fails to do so within a resonable time of being so requested, the Customer irrgvocably and by way of security
appoints any secretary, director, manager, attorney or credit manager engaged by Mt Marrow from time to time
to be its true and lawful attorney to execute and register such instruments,

5. The law of the state in which this credit application is lodged shall apply 1o the terms of this application and any
proceedings in respect of or any cause of aclion ariging out of this application shall at the option of M. Marrow
be instituted, heard and determined in a court of competent jurisdiction in the capital gity of that state and such
court shall be deemed to possess territorial jurisdiction to hear and determine such proceedings.

6, The signatories to the application certify that they are authorised to sign this application on behalf of the
Customer,
7. The Customer declares that if this application is successful and oredit is granted then the credit is to be applied

wholly or predominately for business or invesiment purposes.

8. The Customer acknowledges that it has received, read, understood and accepited Mt. Marrow's General Terms
and Conditions of Sale.

TO COMPLY WITH THE PRIVACY ACT 1988 '{As Amended) the Customer acknowledges that Mt. Marraw has
informed it, in accordance with s.18E(8}{c) of The Privacy Act 1988, that certain items of personal information about the
Customer contained in/or relating to this application and permitted to be kept on a credit information file might be
disclosed to a credit reporting agency. Furthermore, the Customer agrees, in accordance with the following sections:
$.18H(3), s.18K{1)(b}, s.18K{1)(c), s.18K(T)(h}, 8.18N(1)(b) that use by Mt. Marrow of the relevant information referred to
in those sections may occur for the purpose of assessing this application.

To be signed by Principals/Directors
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Note: If you do not understand this document you should seek independent advice.
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PART 7.

MT. MARROW BLUE METAL QUARRKIES PTY. LTD. ABN 684 004 879 930

' DEED OF GUARANTEE & INDEMNITY

R O Names & Addresses

---------- of Guaraniors

(the “Guarantors™)
(2) MT. MARROW BLUE METAL QUARRIES PTY. LTD. ABN 64 004 579 930

RECITALS

A. At the request of the Guarantor, Mit. Marrow has agreed that it will, at its discretion provide credit and/or goods
and services from time to time to:
(Company Name where customer is a company)

................................................................................................... (Company Address)

{the "Debtor”)

B. The Guarantor considers that by providing this Guarantee and Indemnity {“this Guarantee”) there wili be a

commercial benefit flowing to the Guarantor.




THE PARTIES AGREE AND DECLARE AS FOLLOWS:

az

4.2

GUARANTEE

Guarantaad Maonies

in canswdecadion of M1 Marrow agresing, at the request of the Guaraniar, ta provide o

continue to provide credil andfor goods and services rom lime to tma ta or for the Deblar, the

Guarantor uncondillonally and Irrevocably guaranteas te Mt Marrow the dos and punciual

payment f:

fa} all monies due and payable or from time to lime to become due and payalis 1o ML
Marrow under or iy cannection with the provision of eredit and/er goods and services:

(b}  all ether menies which ihe Debtor either alone or joinlly with any other person now or
from time to time is or becemes actually or contingently liabie to pay te Mt Mazrow
undar this Guaraniee and any cther agreemant, security ar negotiable or othér
inslrurment or as a result of any matter or thing; and

{c) o avoid doube, any GST fhat may bg due and payable of frem time 1o time becoma dug
and payable by Mt Marrow under or in connecetion with the provision of credit ancfor
goods and services.

{the “Guaranteed Monies™).

Result of Non' Payinent
[t the Debtor detaulls in ihe dus and punclual payment of the Guaranteat! Monles orin any
part of them the Guaranlor shall pay those monies on demand to or as directed by Rit. Marrow.

Jemand

Any demand to be made upon the Guarantor or the Dablor shall be deemed 1e be duly made
if in writing and sigined for er on behalf of Mt. Marrow by any secratary, director, manager.
attorney, eradil manager, other c!uly authorlsed-clficar or soficilor of 2L Marrow from tims o fime.

Continuing Guaraniee

This Guarantae is a continuing securily for the whole of the Guaranieed Maonies and all othar
monay payable under this Guaranlee notwithstanding any selliement of accouni, intervening
payment or anything slse, until the Guaranteed Monies and all other monies payable under
this Guaranles have bean paid in full.

GUARANTOR'S CBLIGATIONS

Principal Obligations

The Guarantor's obligations:

{a) are principal obligations and not ancillary or collateral {e any ather obiligation; and

()  may be anforced against the Guarantor wilhout ML Marrow being required to exhaist
any remedy it may have against the Dabler or to enforca any security # may hald with
respect 1o the Guarantesd Mories.

Obtigations Absolute and Ungonditional

The llability of the Guarantor is abselute and unconditional and is not affected by anything

which, but for this provision might operate to exonerate it fiom any of its obtigaiions including.

without limitalion, any one or more of the follewing {whather occuring with or wilhout lhe
consent of any persen):

{a) the grant o tha Debtor, the Guaranter or any other person al any fime, waiver or other
indulgence or concassion or any whale of partial discharge or release of tha Debilor, the
Guarantor or any other persom;

{b} any transacticn or arrangament that may take place belwaen ML Marrew and the
Debtor, the Guarantor or any other person;

{e)  the bankruptey, winding up, liguidation, becaming an insolvent under administration (in
tarins of the Corporation Law), the appaintmant of an administrator ta or the dealh of, the
Debior, Ihe Guaranlor or any other person;

d)  the fact that Mt Marrew or afy otler perscn takes or falls-lo lake any ofher guarantee or securily;

(e) the fact that ML, Marrow or any other person exercises or refrains from exarcising any
other guarantee or securily er any of-the rights, powers or remedies conferred on it by
the taw or by any apraement, ar fails to recaver, by exercise of any soch rights, any
manies ewing lo Mt Marrow by the Deblor;

(fy e variatioh (including a varation which increases the Guarantesd Monias) reptacemant,
exlinguishment, foss, releass, dischargs, abandonment or ranster ither in whole ar in
parl of any agreement or document relaling lo the Guarariteed Monies including any
other guarantae or security now or In the future hetd by Mt Marrow from any parson;

(g} the obligations: of the Debtor or the Guarantor o any other parson under any agreement
or document relating to lhe Guaranteed Monies including any other guarantee or

) seclrity. baing or becaming wholly or pariially illegai, void, voidable or unantargeabls;

[y the failure by M. Marrow to give hotice to the Guarantor of any default by the Deblor or
any olher person;

i) any legal limitation, disability, incapacity or sther circumstance relaled 1o the Debtor, the
Guarantor of any oiher person;

{ii  Whe tacl thal any person who wes intended to be bound as Guarantar or suraly In
raspact of the Guarantesd Monies dods not become bound or, having done s¢, ceases
to b bound; or

(k) mny laches, scouiescenie, dalay, acts, ofnissions or mistakes on'the parl of, or sulfered
by dt. Marrow or any other person, in relation to this Guarantee or any olhier guarantas,
security, agreemsnt; or negoliable instrument;

() if the Deblor iz a parinership any changes In membership of that parlnershin.

PREFERENCE

If, after Mt Marrow applies any amaunl agalnst eny of the Guaranteed Manies, il lorms Lthe

view that it is obliged to make a paymenl in respect of the amount so.applied by it to any

person under any law relating to bankruptey, winding up or the proteclion of creditars:

{a) Mt Marrow's rights are o b refnstated and will be the same in respect of that amount,
or in the relevant part of it, as if the application, or the paymanl or transaction giving rise
to it, had not been made: and

(6) the Guarantor shali iny fy do anything (i ing the slgning ol the docurnents)
raquirad by Mt Marraw to resicore l¢ Mt Marrow any security or guarantee Lo which it
was anliiled immediately before 1hat appkcation or lhe paymenl or insaction giving rise o il

SUSPENSION OF GUARANTCR'S RIGHTS

Suspenslon of rights

Until the Guaranteed Monias and.oihier monies payable undar ihis Guaraislee have been

imavocshly paid and discharged in full, the Guaranter may not:

{a) shara in any security or guarantee held or money received by Mt. Marrow i respect of
the Guarantead Menies or sland in the place of Mt Marrow in raspest of any such
securily or guarantee or righ! to receive meney;

h) lake any steps te enforce a righl or claim against the Debtor in respect of any money
paid by the Guarantor lo M. Marrow under this Guarantse; or

{c) have or exercige any rights as surety in compslitien wilh Mt Marrow.

Winding up or Bankruptey of Debtor

if thie Debtor is wound Up or bankrupted, the Guarantor Irrevacably auibarises ML Marrow (but

wilhout any obligation on the part of Mt. Marrow) 102

(a) prove for all monies which the Guarantar has paid under the Guarantee; and

{b) retaln and carry 1o & suspense account and appropriate al M. Marrow's discretien any
dividends and other monles receivad in respect of lhe Guaranteed Monias, until Ihe
Cuarantsed Monles hava been krevorably paid and discharged in jull,

INDEMNITY

Indemplty In respect of Guaranteed Monles

For the consideration mentinnad in clause 1.1, the Guarantor unconditionally indamnifles Mt

Matrow agakist any {oss whigh Mt Marrow may suffer because of any of the following:

{n) the Guaranteed Montes, in whole or in part, ar@ not recoverable from the Debtor of
having besn recovered are repaid and restored;

by the Debtor fails to carry-aut its obligations under any agreement.il has entered into with
M. Marrow.

6.

1.2

1.3
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4.1

Payntent under lirdemnity

Thie Guaranior shall pay (o Mt Marrew on demand & sum equai 10 any foss in respect of which
il indemnifies MU Marrow under this clause, including any of the Guarantead Monies {or any
of the manwes which, i recoverable would have formed par of the Guaranteed Monles) which
ara nat &r may Not be resoveiabhs,

INTEREST QN QVERDUE AMOUNTS

(2] The Guarantor shall, on demaind by ML Marrow, pay mlerest on any of the Guarameed
i\;:onies which ara due and payabie by il and uhpaid (including interest payable under
this clause).

(B inlorgst under paragraph (&) above wilf acorue from day 10 day from the due date for
payment up le the dale of actual payment, before and (as a separate and independanl
obilgation) after judgément, at the same rate and in (e same cuirency as intergst is
raquired to be paid on lhe relevant arnount of the Guaranteed Monies.

JOENT AND SEVERAL LIABILITY

i lwo armore persons are the Guarantor:

(g} relerences to'the Guarantor are relersnces to them separately and as well refer 1o any
two or any more of them togather,

@) the promises fy them in this Guarantee bind all of tham together as well as bind each of
them soparately;

{ci  the fact thal one person is released fram its promise does nol mean thit any ather
persor is also raleasad.

NO-SECURITY TO GUARANTOR
The Guarantor has not: iaken, and shall nol take, security from the Debtor for or in
sonsiderelion of the Guarantor Gesuming ils obligations or any part of ihem under thig Guararilee,

CHARGING CLAUSE

Ti further secure the Guaranteed Monias the- Guaramior hersby charges with payment ot the
Guardntand Monies all the. right, titis, estate and interesl which it naw has or may hereafter
during the currency of the Guarantee acquiie n any freahcld or leasehold property.

The Guaranter further agreas that i demand Is made on it by Mt Marrow the Guarantor will
immediatsly execuls @ morgage in registerabla farm or other instrument of security, as
raquired by MI, Magrow, and if it Jaits 1o do so within & reasonable time of being so reguesisd,
the Guarantor irrevocably and by way of security appaints any secretary, direclar, managar,
alterney or credit manager engaged by M. Marrow from tima to time 1o beils frus and lawiut
attorngy te execute and register such instrumants.

COsTS

The Guarantor indennifies A1, Marrow against, and shall pay Mt, Marrow on demand the

amount of il losses, Nabililies, costs and expanses {including, withaut imitation, legal

expensas on r hill indemnity basis} and all fass or other dutias or charges levied by any

Governmant agengy, in cornattion with;

{3) he negotiation, preparation, execution, stamping and registration of the Guarantee:

(b} thé anforcement or attemipted enlorcement or. presarvalion or atlempted preservation of
any rigits under this Guaraniee; and

(z}  any amendment o, or any consenl, approval, walver. release or dischargs of or under
this Guarantea.

NOTICES

Method of Giving Nolices

A nalice, consant, approval or other cormmunicalion (sach a “Netice™) under this Guarantea
shall be in writing, signed by or on bahall of the person giving it, addressed to the person to
whon if is to be given and:

(a) deliverad; or

{b) sent by pre-paid mail; or

ta.that parsen's address.

Time of Recelpt
A notice given 1o a person in accordance with this clawse is realed as having been given and
recelved oa the day of aclual delivery.

Address for Notices

For the pufposs_of this clause, a person (the “sender’) may taka the address of angther
persan (the “retipient”) to be:

(a) the address given in this Guarantes; or

{b} Where.the recipien notifias tha sender of ancther address. the last address so notilied lo it.

LAW AND JURISDICTION

Tha law of the state in which this Guarantes is ledged shall apply te the terms of this
Guarantée and any proceedings In respect of or any cause of action arising oud of this
Guarantes shall at 1he opticn of Mt, Marrow be instiluted, heard and determingd tn a court of
competent jurisdiction In the Capltal City of that Stale and such court shall be deemed to
pessess larritorial jurisdiction io hear-and determine such proceedings.

PRIVACY ACT

To comply with the Privecy Act 1988 {1s Ammended) the Guarantcr acknowladges that ML
Marrow has informed it, In accordance with sgotion 1BE{8){c) of the Privacy Act, that cerlain
personal kems of personal infermalion about the Guaranlor contained in or relaling to this
Guarantee and permitted to be kepl on a cradit information file may be disclosed

a cradit reporting aganey. Furthermers, ihe Guarantor agrees, in accerdance with ther
foliowing sections: seclions 18H{3), 18K{1){b), 18K(1){c), 18K({1)(n), & 18N(1){b} that use by
ML, Matrow of 1he relevant informalion refsreed 1o in those seclions may ccour for-the purposs
of assessing this Guarantes.

TRUSTEE PROVISIONS
The Guarantor doas net execute this Guarantes as rustee of any trust unless it has lowd ML
IAarrow abaul that trus! in writing betore Lhis Guarantoe was signed.

$4.2 |f the Guarantor enlers into this Guaranlee ds ustee of & lrust afler advising Mt. Marrow of

16,
15.1

this fact in accordance wilh clause 14.1 then the Guamntor:
(1) s liable both personaily and in lis capagily as lrustes;
{b)  gives Mt. Marrow an asgurance that;
{iy the Guarantor has power and authorily as trustee of the trust to enter inta this
Guarantee and is doing so for & proper purpese;
{ii} Wha Guaranior is doing se, and is entitled to do so in a way that permits ML, Marrow
lo resort in the trusk proparty in prictity Lo the clalmis of the bemeliciarias,
{ii} the Guarantor is entilled to ba indemniliad lully oul of the property of the trust for its
liahilitties and ebligalions under this Guarantae in priority 1o he claims of ha beneficiarias.

GENERAL

Assignment

M. Marrow may assign or transter all or any part.of lts rights or obligations under this
Guaranipe wilthout ihe consent of the Guarantor.

15.2 Mt. Marrow’'s Statament Conclusive

A statemgnt, signed on behalf of ML Marrow by any ol ts aulharised representalives, as to
any maiter or of any amount {including, without limifation, amounts awing by the Guarantor) at
Ihe dale specilied in the statement Is conclusive in {he absence ol manifesl efror,

15,3 Executlen

This Guarantee is binding on ihe Guarantor whethar or not it s executed. by Mt Marow on
any cther parsen Of body corporate namead as Guaraniar,

16.4 Atlorneys

Each aktamey who execules this Guarantee on behall of a parly declares that tha attorney
has no notice of the revoralion.or suspansion by ke granter or in any.manner of the power of
atterney under the authority of which the attorney executas this Guaramae.
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- 't time, clpulatad manthly on afy amount not paid by the duz date.

MT. MARROW BLUE METAL QUARRIES PTY. LTD. GENERAL TERMS AND CONDITIONS OF SALE

ABN 84.004 879 930

CONTRACT

These general lanms and condlitions of sale tarm the contract hatween the Customer and ML Masrow Blue

Melal Quarries Ply. Lid. {hereinafler referred to as "Mt Masrew™) and the centract doas not include any

tenms or conditions varying or in addition to these general terms and conditions of sar8 uiless Such ferms

ant conditions have been axpressly agrezd in wriling by Mt. Marcow. Ko prior sorrasgendence. discussian
ar gther terms and conditions form part of this contracl cnless stated in this contracl. -~

Whera any of thes general lerms and conditions arg inconsistent with tha terms and conditions contained

in it. Marrow's Application tor a Thirty {30) Day Commergial Credit Account, then the tarms-and

conditions of the Application foi a Thirly (30} Day Gommersial Gradi. Account shall prevail to the extent of
any incansistency.

CANCELLATION .

The: Gustomer may oniy cance! this cofitract with ML Marraw’'s consent and only an 1he basis that the

Customar meefs ail [0ss. dansaye, cos! of expense. including 1935 of peofits, incured by Bt Marrow as a.

result of the canceilation. . )

M. RMarrow may suspand delivery, cease manufacture o7 cancel tescontract if the Custorer al-any time

3)  brgathés any tarms of the tontrack of any aihér contract-with ML Marrow: :

b) commils on act of bunkrupliy. resolves o,er gods into liquidation, has & receiver. or manager
appamted, enters into voluntary administration. ar enters inte & schems of arrangamant, deed of
campany arrangement, .or gther ¢ tign with'its erediters or ctherwise becoriss Insolveit and
unabie 10 pay Its dabis; of . .

{c)  rafuses or neglects to lake detivery of the pruducts described in the contract,

PRICE VARIATIGH

Unlass ptherwise staled in this contract MY Marrow may vary the price.stated'in the contract-to réfigst any

change in ¢ests, axas or duties incurred by Mt Marrow after the date of this contract,

Wherd a fist price applies 1o products supplisd by M. Marrow under this contract all priges listed:

(@) are sulject to alleratlon withouw notfes; . T

(b} are applicable 10 all delivarigs on or afler the effective daté of any alteration;

t) donotinclude GST or othér government impost unlass speciticaily stated,

YARATIONS-TO SCOPE DF CONTRACT .

The price is based upon:”

{a)  the scope bt the work as detafiedl in the information provided by.ihe Customar to ML Marrow for the
purpese of 1his contract including; where applicable, plans; spacilications (including standards and
finish), schedules, and naminated quantities; and . C

(b)  Gelivery arangemsnls i accordance with clause 7, and any varlations to the Scopa of the wari o

delivery aangemiants shail be o variations of he conlract entitling WL Marrow to vary-the price

stated.

SPECIFIGATIONS '

Where. Mt Marrow manufactures o sugplies products according o ihg Custormers specifications:

(&) Mt Marrow does not warrant the Suitability or parfurmance of the priduct: andt

(o} the Customer shall provide to Mt, Mamow accurate information sullicient 10 enable MU Marrow lo
pravide the groducts specitied and the Customner warrants to ML Marrow thal ihe information and
any products to be inanufactured by Mt Marrow under the-contract do nof breach any copyright,
registered design. patent or other.right of.any third parly and the Gustomer shall indemnify ML
Marrowin relation 10 any such-breach, .

Unigss othirwise slated in this contract the progucts shaif be in conformily with a standard determinad by

M. Marrow.

PAYMENT . .

Tima 1ot payment of e armount dug o Mt Marrdw shiall be of tha essenca.in 1his contract and the amount

dua shall include the price, any vafiations to thé pilce and any additidnal gharges which ML Maiiow is

enlitied.to make: - : . -

Subject to sub-tlauses 6.3 and 6,d-the Custemer shall pay the amount de‘in accerdance with the credil

arrangaments &5 agreed by ML Marrow. - .

Where no crédit arrangements have teei pravisusly agreed by Mt Mafrow, buk-credit nas bean agreed by

M. Marrow as a condition a! this parlicular cnlract, the Customer-shal! pay the amourt due within.the

maonth following tha month of invoice. .

Where no credil arrangaments hava.bieeiy:agreed. by ML Marrow, the Custémer.shall pdy the-amount dise, B
. ' ) 13

before the first-delivery of the products. . :
Tite Customer shall pay inlersst al (8 cuirdal bank overdraft intarest rate-paid by MY Mareow from fime

1 any amont is not paiq by the due date al-gmeunts tien owirig by the Custoriai to M, Marraw begorme.

immiediately due and payable.

67

Whare price is stated on a volumelric liasis, payment will u_e_ba_s_eu on ‘measuremani -of e vutisiﬁ_e_ i |

produtt as loaded by M. Marrow for defivery.

7.7

7.8

8.8.1 In the gusnt that-the Customer uses the products in some manufagtiving or conslruction process of its

Subject 1o.clause 7.2 delivary sliall.bs on-rensonable natice from fhe Customer to M. Marro
Cusfomer shall notbe relieved from any shligation-to accept or pay far products by reasen
delivery, 0 i . L s
Wharg this contragt Includes a Del_iver{ Sthedile defivery shalt be inaciordansé wilh the gal
inferiiiation conlalned-in-such Schedule, U TR oo
M. Marrow shall nok e liable for delay in dekvety arising frony any catse whatseever, -

-4harg the Customer:reflisas or denies delivery, the Customer's abligation fo:pay for products, as set-out
“in glause &, remaing unchanged: The Gustorer shall alsg pay any additional storage. freight, holding or

handling chacges-ncUrred by: Mt Marcow, - .
M Marrow.reserves the right to daliver.by instalinents and failure.to:dellver any Insfaiment shali not entitie
the Eustomer 1o tarminata the contract, o -

Beliverigs are subjBct t0-spitable access, lirm' standing, s!oraué':

nioding-and mangsuvring, spage; s

devercained by Mt Marcow, Mt Marrow shall fiok be-liable. for, and the Gustomer shall-indemnily: M. % -
Marrow againstany clalms for damage taused to dcoass ways, storage aress, plant, equipment:orworks.”,

Guring delivery, © X B . )
Additianal costs incurred by Mi, Marrow.in délivering or unloading the progucts:
(a) Outside the hours-of 7.302im; 10 -wieekdays (excluding public holidays):

[b) due to delays at the site or onbnsoitabig site, or . X

(¢} whiara less-than ful-truckicads are Féquired, shall be at'tfis Customer’s expanse,

The Customer. warrants that-its reegival facil4les and-equipment are sditable for deliverias and meet:all
ralevant standards, laws and regulations, The Customer hereby inderdinifies Mt Marrow  against any

breach-of sugh standards, laws or raguiations during delivery, and againet any damage or loss caused by

leakage, spldage. breakage or contamination during. or caused hy dellvery. X
TITLE

The risk in the goots Ehall not pass 1o the Guslomer upon delivery and, in the-event of a sile being

unattentied. the delivery docket/ianifast signed by the cartage cantractor shall be-prima facie evidence of -

the delivesy of the produsts.

The Customer shall adeguately msure the preducts from loss or damage from delivery.

Notwithstanding the passing 6f risk.all products defivered by ML Marrow to the Customer remain tha
praperty of KL Marrow untl all products supplisd by Mt Marrow have bean paid in full.

Until such tima as all products supplied by Mi. Marrow 1o 1hs Customer have been paid for in full the
Gustomer may orly sell the prodects In the osdinary course of is busingss as agent for ML Marrow -and
the proceeds of such-sale. shalf be hetd-in a sdparate trust account far and as Lhe property of MU Marrow.
Priorto any such sale, the Customer shall hold possession of the products for and-on behall of Mt Marrow
ang nol on its behall; avd shatirefurn the products tp Mt, Marsow on demand. X
The:Customer shail separately Store the products until tfle in them has passed. .

The Gustomer authorises ML Marrow by its servants or agonts to enler any premises owned, leased-or
otherwise occupied by the Customar or any agent or ssociate of the Gustomer without notice.to.the

Customer, asseciate or agenl for tha purpose of laking possession of tha produdts and therdby avtharises -

Nt Marrow hy-its servanls or aganis 1o use reasonable force to-obtain-such possession.

own oF for some thifd party, then the Customar shall hald on trusl for M1 Marrow sich part of the
procseds of the manufacturing or constrection process as equals tha total amount then owling by the
Gustomr to Mt. Marrow in relation to all protucts supplied te e Customar by Mt. Marrow.

£.8.2 For the avaldance of doubt the term “proceeds” in sub-clause 8.8.1-includes:

8.8

fa) obligatlons owed.in the Gustomer arising fram the sale of the manufactured or constructed produicts
for example. the obligations in debt of a third party owed to tha Customer In raspect of thé sale of
the progucts; and

(b} menetary sums palg by third parties to the Customer: far example. upon the realisalion by ita

Customer af its bock debs.

The Customar’s right to pussession of the products shall, sublect to any relsvant statintory Provision, cease .

campany, cammits an act of bankruptoy. or if it, beitg a company;
(a{ daes anything which would entitle a raceiver 10 take-possession of any assals, - Lo
{b)  does anylhing vhich would enitle any person to presant & getition for winding.up; or .
{c} enters tto valuntary administration or execules a Deed of Company Arrangement or onlers’into a

it M. Marrow at ils discrelion recalls .o Técovars tha products or if the Gustomer, hﬁl'heing_ a
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. TESTING AND REPORTING

- {b} aiy delay.in delivery; - . L o
4 failura:to-comply. with any instructiins or-warnings with respect 1o doing anything witty erin.

Schermie bf Arrangefment, .

and ML, Marrow may tar the purpose of recovery of ils producls enter upon any gremisss whera they
EJEFEGa'FeS storad or where they are reasonably thught to be stored and may repossess he praducts.
The Guslomer shall ensura it has an authorised represeniative at the delivery sile'who shall check prior to
unipacing that the information shown an tha dalivery docket responds with the Customer's order. Uniess
clherwise noted an the delivery docket. the signature of the Gustomer's represantative on the defivery
docket shall reprasent acknowladgement by the Cistomar thatithe products comply wilh its order and
have been supplied in accerdance with this contrack: o
Natice of any defects shall be given 1o Mt. Marrow in writing on the delivery docketireceipt/ manilest
signed hy the Customar and immediately returned with the:cartaga confractor, Whare the noirit of delivery
or collection Is unattended. the Customer shail-give notics in-wrliing to Mi. Marrow, within 24 hours.from
the tme of delivery ar Gollaction and prios to installation, of any delects in the prodcts.
if notice in accordanpe with clause 9.1 or-9.2 s ot given, the produsts shall tie deemed 10 be In goad
urdsrﬁqnd h;;ond_iticn‘an:l_in accordance with 1he- contract and Ihe Clslomer shiall 2ccepi ke progucts
RCCOrEinghy. oo :

Mt Marrow shial] hava tha right:to Inspect o sité ang, oroducts niotitlsd by the Customer s being detective

“and nlit such inspection 1S complated the produgt shall not be installed.

Where the Custoimar raquirgs i
pay-all costs.of and assochl

Uch testing or inspaction.

oot 1o b Subject Lo special lesting orinspestigh the Gystomer shafl ’

Any. inspector. o othar person’ atlentiing Mt Marrow's. premises on behalf. of the- Customer shall be :

aulfiorised in writing by the Customer. . . - ) )
Thie Clistorriar shialt provida M. Marrow with coples of all dutherisations, test resulls, -mieasuremerits and

~reports pregared by bs for the Cuslomar-in rélation to §t Marrow's products. .

_LIMITAVION. OF LIABSLITY

9,1.9r 9,2 Mt, Marrow shall repair or fesupply:ths produst, bt Mt, Marrow shall not B liable:far the

refmoval of any defective products or for thave-instaliation-nfany prodiicts arfor any vonsequenifat losses

or lnsaof profils. . ' :

It Marrow,shall-niot-be Jiablg for any defect, loss, damage or injury. howsosver drising by reason of..

{a)  afallrg-to use the'products in‘a mannerothier lhan what is naimally sxpocted to be.done with-or In
relation igihe progsts; . S : o

&
= relaligin;io the prodycts, - S .

Any daslgn oi ‘descripiion.of use, capacity, durability, dciour, manner of insfallation; .information, detail
contalnag I drawings, dala shieets.technigal brochures or ohif docmerits provided by Mi. Marrow arg
givan 452 ganeral gulde. onty and the Customer-hershy acknowledges that it has satistiad isell as to tha
suitability af the products for the Gustomer's. particular purpose, use or application and Mt Marrow shall
not bg flable in these respacts, . .

Other than exprassly provided in s Gontract Mi. Marrow provides:ne otharwarkaniy to.the Gustomer In
relation’fo.the praducts and this contracl-gomprises the whole-agrserment betisen (he farties. -
Sectich 68A0f the Frade Prastices-Act, 1974 [ the Acl”) enables Mt Maftow ta limit ils fiatiflity for braach
of certatn:condtions ane warranties Implled by the Act. Ta the fullest extent permitted-by thal sectlon and

" gHlier similac. tagisialion the iidhifty of Mt Marrow for a- bieach of conditian qrwarranty-{othar than a

- gondition:orwasranty Implied by Saclion.59 6f the-Ast) is limited to"one.gf fiafol
** option of Mt Marmow): S -
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4:.. FORCE MAJEURE

| ks IL:
. SUBJECT TO'STATY Sinanen, T
" Ths contraot fs:sulifect 1 the pirovislans ofany-statute

“CONFIDENTEAL |

fing (sefeqted at the:

the replacament of the products; or

MENTS'AND WAIVER R ’

W shail ot b taken Lo have agread 1o any imentment or waiver.of any provisian.of 1
ditlons, or of he-contract unless tha -amgndment or, waivet. Shall: ba“ir: writlng -§i
- lapis and conditions referred by tha Custormer -afier the date of this.c

ol M§;conliact unless éxpressly agreed in writiag b ME Marrow. ..
GOVERNING-LAW e S
it a-oredit-appileation has beeiT approved then thelaw of the-slate in which tha £
lodged ahall &oply but otherwise the contract Is ta_be goveined by the law for |
from, which the products are 10 -bg suppiled, 3 R

Any progeedings in redpact of-a.causa of action ansing out of thegoniract bit

ora p he
optian of Mt. Marrow b ingtitted, heard and determingd In:a court ofcompetent fusistlicttan in. t;a%cap‘;tal
elérming .

oit} 0! that state afid-such court'shall be dagme 655 t8ritcria) jursdiclion lo b

slich proceedings.

FAndiary atiginig 1y reason of &
g slich.evants include industr

Mtz Marross shall nit-bi lialils Tar.any delay, fass g8
req
d, machinery breakdown; vl dlsturban

dontral .anji wilhut limiting the ‘generality of
navaidabilil Inrnent:oe matarials, fire,
-01 govémment ? SR

1 is vord or-unenfdrceable that)

Llerms of the contracl. If any pre ¢
i 1 ith full force-anii gffect, * . -

severed and i remaining pro
NOTIGES :

All notices. given under arin cannec
tegiplant ai its addresg.spedifrs
NEORMATION R A T E ST
;Marrow: discloses 10 the Guslomer ot the Customer bacomes awvare of confidadtial
Matiow intiuding. gonfidential informatjon rslating to:groducls; material jrogeduras,
“thia -Cuistomiar -shall not.use the. information-for. any. purpose gk approied by M1,

£ shall he Jiv writing and givers
g\;tered.‘hiﬂlcs:_dr ‘_prinqlpal*p

le by the Gustomer in wholg or it part onjy.with M Marrgw's consenl.
o ! arm

péllets; stilages, Timbers,. durnage, [ormars or similar packeglitg.

i tlia property of ML Mafrow and shalt be returngd in-good drder and condition to
: 1 iys of the date of dalivery. Any such packaping nel refurned b the due dala shall
be pald for-by the: Custamer at & price detarmingd by Mt Marrow. ’
SAMPLES AND-BLENDING . . Lo
‘Anyisample product or sample colour:is providec:to indinala enly tha gensral nalure of the product. MU
Mgrrow providss o warranly or guarantae.that the-orogucts supplisd shall correspond in colour texiure

" "or pled wilh ary sample or wilh ariy previolss or future product supplied. Mt Marrow shall not. be lisbia

21,

22,
22.1

2.2

for any fatlure of the Customer or athers to blend: the products.

NON-GONFQRMING PRODUCT . :
Where a pradugl is supplied by ML Marrow on the basig of a description or marking such 28 "nof-
conforming”, "Second”, “refect” or simifar, no warranty or Ungertaking {express or impligd) wiatsoever is
piven by M1, Karraw. Nohwithstznding the pracading terms and conditions, Mi. Merrow shall ot be lighle
I any way for the performance ér use of, or ariy detect In, sushi a product,

GOODS & SERVICES. TR . .

Cohsideralion to be |ncreased for G8T - )

in addition to any olher considaration payable by hé Customer to Mt Marrow under this contract, the
Gustomsr must, upon rabelpt of a tax invalce from Mt. Marrow, pay to Mt Marrow an amount gqual to the
GST as payable by M. Marrow on the taxable supply specified in llie tax invoics dn The.same basis as the
other consideration is payable by the Customer under this contracl.

{esue of Tax Invaice -

M, Marrow mitst i5ug-a 1ax invoice or tax inveicas to the Custamar for the ameunt of GST referable t6

- the-taxabld supply.

22.3.

224
22.5

Anderrivation infax-Invoies
Mz, Marfow must inclide a tax invoice under thig:clause such particulars are-required by the GST faw in
order ihat Ihe: Gusiomer may obtain a credit for the amount.of GST payable on the taxable suppiy.
Non.Marger :
This-clause shall not mierge:on completion of this contract.
Intergrataiien
In iis.clause: - . N

'GST* means the goods aqd seivices taxal provided for iy

1 of thie products unless the Customer Is able 1o estabilsh the matters eet forth In sub-

applcabie o it and whicl] riey R6Cbg valied oy the:
oiision shall- Di

1 g piddsct is catsetive andths Custormer advises bt. Marrow of What defastin aocordange with suh-ciauss

discipsa-that confldenlial infarmation 1o anyother fersen unless expressiy agresd -

al G | ) - S
{h) 'GST Law’™ maans A new Tax ByStem {Goads & Servites’ of replaced -
~from time to.timg-and any-associated legisiation-including wi gisation;

Tt "Rale of GST" teanis 1he rate ol GST-payabile by Ml Martow'is
{d)  any expression used that.ls.defined In the GET law has that defl

m_ean[ng.



The GUARANTOR acknowledges that Mt. Marrow has advised it to seek independant legal advice
as to the effect of the provisions of the Guarantee, prior to execution of this Guarantee.

EXECUTED as a deed

First Guarantor In the Presence of:
SIGNED by
Datei i Lo, R Date: i
Name (printed): Witness Name {printed):
Witness
SIgNature: i SIGNATUIE: e i
Second Guarantor In the Presence of:
SIGNED by
Daternnnn. foreiiiin L i Date: ..o I o
Name (printed): Witness Name (printed);
Witness
SIGNATULE, oo e SIGNALUTE: oo s
Third Guarantor - In the Presence of:
SIGNED by
Datei i v e, - Datel Frveeraveieenn A
Name {printed): Witness Name (printed):
Withess
SIGNATUIE. ..o Signature: ... ettty s e
Fourth Guarantor In the Presence of:
SIGNED by
Date:....coeveere T R Date; ... oot Lo
Name (printed): Witness Name (printed):
Witness
SIgRALUTE: e SIGNAIUIE! ... s

DO NOT USE CONMMON SEAL




